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DECLARATION OF
COVENANTS, COMDITIONS AND EASEMENTS

THIS DECLARATION, made as of this ﬂiﬁ day of Asvembog,

193§, by THE KYLAMD GROUP, INC., a Maryland corporation

(hereinafter teferrcd to as "Ryland'' or “Declarant"}), aund -
OWEN BROEYX "L DEVELOPMENT COM;XNY. a llaryland corporation
(hereinafter some:imes referred to as "0OBB" or "Declarant');
VITUESSETH:
VHEREAS, Ny!land has heretofore acquired froﬁ 0B the
[ce slmple Intercst {n ccrtaln real property designated
as Lots E-74 through B-77 inclusive, all ‘as shown on a plat
entitled “Columbhila, Village of Owen Brown, Lots B-74 through
B-149, a8 Resubdivision of l.ot B-73, Sect(énll. Ares 1,"
which plat (s recorded among the Land Records of Howard
County, Maryland, as Plat Yo. 4989, herclnafier sometimes
collectively referre:l to as the “Subdivision Plat"; and
WEERTZAS, OLP (s the fee simplc ourer of certain other
ad jacent rcal property designated as lots B-78 Lhrough E-1435,
Inclusive, along with Lots B-146 throupgh B-149 inclusive,
desiznated as “"Community Owncd Lots,'” all as shown on that
Subdivision Plat; and
VHEKEAS, the above described real property owned by
Pyland and QBB (herefnaftcr collcctively raferred to as
the "Property™), tozether with certain other proper:yﬁﬁbﬂqr 1.0
heretofore subjected to those cercain covenants, easements,
charges and liens set forth in that certafn Dee&,‘ EM RO2 14
and Declaration of Covenants, Essements, Charges and Liens w1173

dated the 13th day ol December, 1966, by and between The

Columbia Park and lecreation Association, Inc. and C. Alleen
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Arncs, unmarried, and recorded among the Land Records of
ffoward County, Maryland, Liber 463, follio 158, all of said
covenants, cascments, charges and licns so [mposed befng
herelnafter referrecd (o as the "CPRA Declaration'; and

. WHEREAS, the above descrlbed Property owned by Ryland
and 0OKB, toécther with certain orher Propcrty was alsoc hereto-
fore subjected to those certaln covenants, casemcnts, charges
and liens set forth fn that certain Leed, Axreement and
Declaration dated May 31, 1972 by and between HRD and Rose
Narie Venere, unmarried, and recorded amonp the Land Records
of Howard Countv, Maryland, In Liber 594, page 473, all
of sajd covenants, easements, charges and liens so Imposcd
being herefnafter ref{errcd to as the “Mwen RErown Village
Covenants"; and

LELKEAS, those lots owned by OHB and referred to sbove

are under option by Rvland to purchase and Rvland intends

. to develop or causc to be develope:d on the Property single

tamtly sttached residences with appurtenant common areas
for access and apen space and both Rylan! and NEB desire
to subject the Property to the additlonal covenants, agreements,
terms, conditions, requfrcments, rescrvations, casements,
restrictions, charges and llens more particularly set forth
In this hecliaration (hercinalter refurred to as the “Covenants'),
for the purposc of sssuring that such residentlal development
will be naintained for thc beneflit of the owners of the
Properiy; and .

WEEREAS, Rvland has causc! or will causezi non-proflt
membership corporation, the Cradlcrock MNews Homcowners Associa-
tion, Inc. (hereinafter referred to as the *Assoclatlon")

to be formed In order to perform certain functions on behalfl
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ol the uvltimate resident owners Bf the Propcrty, Including,

hut not limited to, the enforccment of thec Covenants, the

ranagencn: of certaln common area real property to be owned

by the Associattfon, and the collection and disbursement

of the assessments and charges hereinafter created; and
LHEREAS, the parking areas will also cxtend Into a

part of the beds of publlic roads, as shown on the Subdivision

Flat and Developacent Plans, and when safd parling area has

been raded, paved and conveved to lioward County, so much

of said paved parking sarea as shall l{e within the bed of
anv public strect or road, as shown on said plats, shall

be owned {n fce simple by thc Declarant during Inlitial construc-
t{on, then conveved to hHoward County, ™Maryland, as part

of the beds of puhlic strects so created, with the portions
of public roads which are liumlted as (o publlc malntenance

on the Subdivision Plat to be sccepted by sald lioward County,

varyland, without any ablf;ation to maintain such parking

arca as a puhlic responsibility and with the specific conilnuing

ot:l{;ation assuzcd and accepted by the Assoclatlon to maintaln
the arcas of urlic roads and parking excluded from public
mainicnance on the Subdivision Plat.

soU, ThEREFOATE, Ryland and N"BU hercby together do agree
and .eclarc that ali of the Property, to the extent of their
respeclive interests thercin, shall be held, sold and conveyed
subjcct to these Covenants, all of whicﬁ are for the purpose
of enhanciny and protecting the value, desirability anf
attractivencss of the Property. Thesc Covenants shall run
with the Property and be binding on all partLe;\havlng or
acquiring any right, title or [nterest [n and to the Property
or any porilon thereof, and shall [nure to the benef{it of
each owner thercof, his successors and assigns, and to the
Assocfation.
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ARTICLE 1
DEFILITIONS

Seciion L. "Asxoclatlon" shall mcan and refer to the
Crallerock licws Homcowners Assocl{ation, Inc., Its successors
and.asslgns, as formed or to be formed pursuant to Articles
of [ncorpora:ldn filed with the State Dcpartiment of Assessments
and Taxation of Maryland. ’

Scction 2. "Owner" shall mecan and refer to the record
owncr, whether one or more persons or cntitles, of a fee
sfuple titlie to, or a leasehold estate of nincty-nine (491
ycars or more in, any Lol (as hcrelnnftcr.dcflned). or any
undivided, common or joint intercst therein if such Lot
fs owned by rmore than onc entity, Including contract sellers,
but excluding those havinz such Interest mercly as security
for the performance of an oblipation. "“wner" shall no:
inciudc any record owncr or holder of a reverslonary interest
in all or a portion of the Properly undcr a lecase with a
tern of nincty-nine (99) years or more, unless and untlil
such reversionary interest shall mature or vest.

Section 3. "Propercty" shall mean and refer to that
rcal property designated as Lots k-74 through E-149, inclusive,
all as shown on a plat entitied, "Columbia, Villaze of Cwen
hrown, Lots k=74 thru B-14Y, a kesubdivislon of Lot 1-73,
feetlon I, Arca 1," which plat is rccorded among Lhe Land
LRecords of Howard County, Maryland, as Plat Yo. 4989.

Section 4. "Common Arca' shall mean those tots shown
on the above referrcd to Subdivisfon I'tat as Lots é-lbb,
B-147, P-142 and B-149, Community Owncd Lots, as shown on
the Subdivisfon Plar, as wel! as any other areas of land

sct aside and Intended for the common use and enjovment
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of the "wners ol all of the Lots, all of which shall be

deerded to the Association. The purposes for which such Common

Arca mav be uscd shall Include, but not be limited to rc-

crcatlional uses, open space uses, private roadwavs and driveways,

walkwavs, pariin_, arcas, and utility and drafnage easements.
‘Schiqn 5. "lenber” shall mean and refer to all those

persons or cntitics who hold membershlp In the Assoclation

as provided in Article [[f, Section 1 hereof.

Section 6. "Lot' shall mcan and refer to those subdlvided
parcels of tand shown upon the above referrcd to recorded
Subdivision P'lat of the Property, with the cxception of
Lots E-146, L-147, G-148 and L-149, inclusive, Community
Owned Lots and the beds and rights-of-way of all public
roads.

Scetion 7. "dDeclarant” shall nean and refer to either
or both of The Kylan: Group, Inc. and {ts cucccssors and
assigns, and/or OVED LROUY "B DLVELOAPMENT CAMPAYY, and
its successors and assigns, to the extient of their respective
Interests. Any oblijzatfons to he incurred by "beclarans"
undcr these Covenants shall be Incurred by whichever of
Ryland or OLL, or thelr respectivec succcssors and assigns,
fs the owner of the Lot or particular portion of Conaon
trca which is the subject of such ohlijation.

Sectlon §. "Hoard of Directors' shall mean and recler

to the toard of Uircctors of the Assoclatfon, as provided

by the Articles of Incorporation of the Assoclacion.

-5-
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ARTICLE II
Froperties Subject to this Declaration and Apreement:

Additlons Thereto

Artlitional lands may hecome subjfcct to this Declaration
In the [ollowing manner:

(2) Additions bv Approval of Members. Addiftional lands,

other than thec Property, may be brought within the scheme

of this Declaratfon and made suliject to the provisions hereof,
provided, however, that such annexation shall be subject

to the approval of Members entlitled to cast Lwo-third (2/3)

of the totul votes of cach then-existing class of membership.
Such annexatlon shall be made by filing {or recordation

among the Land Records of lloward County,'ﬁary!und, an instrument
describling such additional propcrties snd cxpressly stating
an intention to so anncx the additional properties. Such
fnstument shall extend the covenants of this Declaration

to such additional propertic.. .

(L) terpers. U'pon a merper or consolidation of the
Assoclatfon with another association as provided In Its
Articles of Incorporation, (ts property, rights and ohligations
mav, by operation of law, be :ransferrcd to another surviving
or consolidated assocfation or alternatively, the property,
rizhts andd obligations of another association may, hy operation
of law, be added to the property rights sl oblligzatlions
of the Assoclal:on as a surviving corporation pursuant to
a merger. The surwiving or consolidated association may
adminfster the Covenants established by this Declaratfiun
within the Troperty together with the covenants and restrictions
establishcd upon any other propertles as onc scheme. No
such mecrzer or consolldatlon, however, shall effect any
revocation, change or additlon to the Covenants established

by this Declaration within the Property.

-6
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ARTICLE III

tiembership and Voting Richts

Section 1. Membership. Every Individual or entity who

{s the Owner of or who holds an undlvided, common or joint

Interest In any Lot which Is subjcct by these Covenants

to assessment by the Assoclation, including a contract seller,

shall be a member of the Associatlon. The foregoling [s not

intended to fnclude pcrsons or entitics who hold an Inicrest

merely as sccurlty for the performance of an ohlization.

Yiembershlp shall be appurtcnant to and may not be separated

from owncrskip of any Lot which [s subjccl to assessment.
Scction Z, Voting; Riphts. The Assoclstion shall have

two clusses of voting membership:

Class A. Class A liember{(s) shall be all Ouners

and shall bLe entitled to one vote for cach Lot owned except
that at no time shall a Class B Member also be s Class A
“eaber. Lhen more than one person holds an Interest In any
Loz, ali such persons shall be members and the vote for
l such Lot shall be excrcised as they amon; themselves determine,
i but {n no ecvent shall more than onc vote be cast with respect
| to any Lot.
f Class P. The Class b !lember(s) shall he elther
Ryland and/for OBY, as bBeclarant. The Class I Member(s) shalt
be entitled to three (3) votes for each Lot owned. The Class
I membership shall cease and be convertcd to Class A menbership
on the happening of thc carlier to occur of the following
events: )

{a) then the total votes out:candtng\ln the Class

A membership equal the total voles outstanding

In the Class B membership, or

(b) On Dccember 31, 1983.
3222
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Frow and chcr the happening ol these events, whichever
occurs eacller, the Class B lember{s) shall be deemed to
be Class A Member(s), entitled to one vote for each Lot

owned.,

ARTICLE 1V

Property Rights

Secctlon 1., Owner's Common Easement of Enfovment. Sub ject

to the provisions of Scctlon 2 hereln, every Owner shall

have 8 mutual right and non-exclusive easement of en joyment
togcther with other Owners In and Lo the Common Arca, Including
access and parking spaces, and such }lghts and eascments

shall be uppurtenant to and shall pass with the tl:le‘:o

cvery lLot. In addltion to any other caschents and rights
pranted herefn, and not by way of limitation, there shall

be an easezent and right -of-way for perpetual ingress and

c;iress over and upon the Cormmon Area for Lhe use and benefl =

i of the res!dential Lozs.

Scction 2. Limitatfons. The rights granted in Section

i 1 hereof arc subfcct to the following provisions:

(a) The right of the Assoclatlon to prescribe
recasonablc rules and regulations governing the use of the
Common Areas;

(b) The right of the Assoclactlion to suspend the
votin;, rizhts of an Owner in the Assoé(at[on for any perfod
during which any asscssment against his Lot .remalns unpald
and for a perlod not to excecd thirty (30) days for any
Infraction of {ts pullished rules and regulg}fbns;

(c) Th2 right of che Assoclatlon o dedicate,
scll or transfer all or any part of the Common Area to The
Columhia TFark and Recreation Assocf{ation, Inc. or to any

public agzency, authority and utillty; provided, however,

-8~
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that such transfer shall be tubjec{ to the easements appurtenant
to cach Lot for access and parking spaces as set forth In
Section | above. No such dedication, sale or transfer shall

Le eflecctive, however, unless an instrument sipned by lembers
entitled to cast two-thirds (2/3) of the votes of each class

of ncmbcrshlp.agreclng to such dedication, sale or transfer

has been rccorded among the records of the Associatfon.

Scczion 3. Delepation of U'se. Any Nwner may delegatc,

In accordance with the By-Laws adopted or to be adopted

by the Associ{atlon, his right of enjoyment to the Common

Arca and facllitlies to the members of hll'faﬁ!ly. his tenants,
or contract purchasers who reside on the Lot.

Scction 4, Title to Common Areas. Ryland, as Declaranr,

herchy covenants for itself, [ts successors and assigns,

that §t will convey Lots k=146, P-147, B-148 and B-149,
Cormun{ty Ownecd Lots to the Assocl{ation prior to conveyance

of the first Lot to an Owner, :ubject,\hovover. to the CPRA
Restriclions, the Nwen Prown Village Covenants and the Covenants
contalned herein. From and after the date of conveyance

of Lots L-146 throuzh R-149, each Inclusive, to the Assoclation,
the Associatlion shall be responsihle for all costs and cxpenses
rclated to the Common Arca.

Section S. Reservation bLv Neclarant. The Declarant

herely rcserves unto Itself, its successors and assizns,

the righ: to relocate, change or modify, from time to time,
any and all strects, roadways und utility casements which
may be located within the Common Arca and to criate new
streets, roadways and utility easements there{n. In addition,
Declarant cxpressly reserves the right at any time prior

to the occurrence of the Residentlial Closing on the last

Lot [n the I'ropercty to enter upon any part of the Common

-G
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Arca (or any and all purposes rentohably rclated to the
construction ol {mprovements on any Lot In the Property,
and ([ necestarily and rcasonably related to completion
of the aforementlioned lnmprovements or the Common Area, to
main}ain a field traller on the Common Area, to store bullding
supplles, consiruction cqulpment and other similar property
on the Common Area.
Peclarant, further cxpress!y rcserves unto itself,
fts successors and assigns, the right at or after the time
of grading of any street or any part thereof for any purpose,
to enier upon any abutting Lot and prade ,»portion of such
l.ot adjacent to such strect, but sald Declarant shall not
be under any obligation or duty to do lﬁch grading or to
malntaln ony slopc. No right shall he conferred upon any
Owncr or tiember by the recording of any plat _relating to
the development of the Property described herein to require
the developmnt of said Property in sccordancc with such
plat, Declarant cxpressly reserving unlo {tself the right
to make such amendments to any such plat or plats as shall
be advisable In Its best judgment and as shall be acceptable
to public authoritles having the right to approval thereof.
urin, the constructlon and/or salcs perfod, real estate
sales and constructlon offlces, dlsplays, sfgns and special
lighting ray be erected, maintained and operated by Declarant
on any part of the Common Area and on or in any building

or structure now .or hercafter erccted thereon.

=10~
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ARTICLE V

Covcnants for Maf{ntecnance Assessments

Sccclon l. Crcation of the Licn and Personal Obligat{on

of Asscssments. Hach Doclarant, for each Lot owned by It

wlthin the Property, hercby covcnants, and each Owner of

any Lot by acceptance of a deed therefor, whether or not

ft shall be so expressed In such deed, [s decmed to covenant
and aprce to pay to the Associalion: (a) annual assessmencs
and charges, and (L) spccial assessments for capltal {mprove-
menth, such asscssments to be established and collected

as herelnafter provided. The annual and speclal assessments,
together with Interest, costs and rensonaﬁle attorneys'

{ccs, shall be & charge on the 1and ard shall he a cont inufng
lien upon the Lot sgainst which cach such ;prcasmcnc {s

made. Lach such asscssnent, together with Interest, costs

and reasonable attorney's fees, shall also h§ the personsl
olit{gation of the person who was the Owner of such Lot at

the tire when the assessuent fell duc. The personal oblijation
for Jelinquent asscssments shall not pass to his successors
in title unless expressly assumed by then.

Scction 2. Purposc of Assessmenis. The assessments

levied by the Assoclation shall be uscd exclusively to promote
the recreat!on, health, safety and welfarc of the res{dents
Hving within the Property and for the prescrvatlon, Improvement
and maintenancc of the Common Area.

Scction 3. Max!imum Annual Asscssmeont,

{a) "ntil January 1, 1983 the Initisl and max{mum
annual assessment for each Lot shall be one humdred and

£ifty four dollars and eighty cents ($154.80).

-11~
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(b) From and afcter Januuéy 1, 1983 the max{mum
annual asscssment for each Lot may be Increased by the Board
of Directors cach fiscal year not more than ten percent
(10%) above the annual assessment for the previous fiscal
year, without a wvote of the membership.

{c) From and after January 1, 1983 the maximum
annual assessment for each Lot may be Incrcased and flxed
at more than ten percent (10%) above the annual assessment
for the previous fiscal year; provided any such increase
shall have the assent of two-thirds (2/3) of the votes of
each Class of Members at a meetfng duly called for this
purpose.

(d) U'nder no cfrcumstances shall the Eoard of
Dircctors €ix the annual assessment at any amount In excess
of the raxfuwum set forth hereln.

Scction 4. Specfal Assessmeuts for Capital Improvenments.

In additton to the annual assessments authorized above,

the Assoclatfon ray levy, !n any [fscal ycar, a special
asscssment applicable to that year only for the purpose

of delraying, In whole or In part, the cost of any construct!ion,
reconstruction, repair or replaccrnent of a capital Improvement
upon Lhe Coruton Arca, Including [{xturcs and personal property
rclated thercto, provided that any such asscssment shall

have the ussent of two-third (2/3) of the voles of each

Class of Members at a meeting duly called for this purpose.

Scctlon 5. Moitice of lieeting for any Actlon Authorized

undcr Sectlons 3 and 4. Written notice of any .wE:lng called

for the purposc of taking any actlon authorl;cd under Sectlons
3 and & above shall be sent to all Members not less than

fifteen (15) days nor more than thirty (30) days [n advance

-12-
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of the rceting. Such notice shall contaln an adequate descrip-
tion of the action proposed to be taken and the proposed
rates of assessment. AL the fl{rst such meeting called, the
'resence of members or of proxfes enticled to cast sixty
percent (60%) of all the votes of each class of membership
shall constlt;cc a4 quorum. [f the requlrecd quorum {s not
prescnt, another meeting may be called subject to the same
notice requlirement, and the required quorum at the subsequent
mecting shall be onc-half (1/2) of the required quornm at

the preceding meeting. No such subsequent meeting shall

bc held more than sixty (60) days following the preceding
nceting.

Scctlon 6. Unfform Rate of Assessment, Both annual

aud speclal asscssments must be fixed at a unlform rate
[for al!! Lots and may be collected on a monthly basis; provided,
:howcvcr, that any Class B mcmbers shall only be required

to pay twenty-five percent (25%) of the assessments for

cach Lot owned by the Class R member.

Section 7. Datc of Conmencement of Annual Asscxsments.

The anpual assessments provided for hereln shall commence
azalnst Lots on the {irst day of the month following the
conveyance of the Commun Area to the Assoclat{on. The first
annual assessmen: shall be adjusted according to Lhe number
of months rerafning In the fiscal year.

Sectlon 8., Dutlcs of Board of Directors. The Board

of Dircctors of the Assoclation shall fix the amount of

the annual assessment agalnst each Lot at least thirty (30)
days In advancc of each annual assessment perjoa. except
15d for the first annual assessment, which shall commence as

'
166 provided {n Section 7 of this Article V. vritter notice

-13-
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of the annual asscssment shall be ;ent Lo every Owner subject
thereto. The due dates shall be established by the Roard

of Directors. The Assoclatlon shall, upon demand by any

fner and for a reasaonable charge, furnish a cert{ficate
signed by an offlcer of Lhe Assoclation setting forth whether
chc.assctnmcni on a specificd Lot has been paid.

Section 9. Effcct of Xonpayment ol Assessments: Remedies

of thc Associatlon. Any asscssment not pald within thircy

(30) days after the due date estahlished by the Board of
Dircctors shall bear interest from the due datc at the rate

of ci_ht percent (%) per annum and the Board of Directors

shall have the right Lo Jeclare the entire balance of the

annual arscssment and accrued Intcrcst therecon tovbe {mnediately
slue and payable, noticc of excrcise of such right being
expressly wuliveld by the Owner. Each such assessament shall
include interest, costs and reasonablc attorncys' fees If
collectiun mcasures are necessary. The Assoclation nay bring

an actlon ut luw apainst the Owner personally obligated

to pay the samc, or Lo forcclosc the lien azalnst the Lot.
‘o Owner nay walve or otherwise escape 1{ahil{ty for the
asscessnents provided for hereln by non-use of the Common
Arca or abandonment of his Lot.

Scction 10. Subardination of the Lien Provided for

| liecreln to Moripages, The licen of the assessments provided

for hcreln shall be subordinate to the CPRA Declaration

ilen and the lien, of any recorded mortgage(s) or decd(s)
of Lrust now or hereafter placed upon any Lot Qflhln the
Property. Sale or transfer of any Lot shall not affect
Lhe assessncent lien. No sale or transfer shail relfeve a

U266 Lot from Ilabflity for any asscssments which became due

-14-
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prior to such sale or transfer no; from the llen of any
subscquent assessment, provided, however, that sale or transfer
of any Lot pursuant to foreclosurc or any procecding {(n

lleu therecof, under such aforesalid mortgage(s) or deed(s)

of trusc, shall exti{ngulsh the l1{en of such assessments

as to payments which became due prior to such sale or transfer.

ARTICLE VI

Parkin;: Rizhts

Nuwnership of each Lol shall entftle the Owner or Owners
thercol to the usc of not more than two pirklng spaces which
shall be as ncar and convenfent to safd Lot as reasonably
possiblc, tojether with the right of ingress and cgress
In and upon sald parking area. The Association shall permanently
asslgn one vehicle parking space for cach dﬁellln;. Where
appropriate, parking may be designated on a Lot.

ARTICLE VIT
U'se

Scctlon L, Land Use and Bullding Typc.

(a) The Declarunt, for ftself, {ts successors
and assligns, reserves the right, prior to transfler of any
Lot, pursuanit to a rccorded subdivision plat, to alter,
arond and change any Lot lines or sulxiivisfon plan,
(b) During the construction and/or sales period
or so long as chlarant, Ryland, may desire, model homes,
recal estate salcs and constructlon offices, Jl%plays, signs
and specicl lighting, may be erected, maintalned and opersted
by sald Declarant, or icts assigns, on any bart of sa{d Property
and on or {n ony building or structure now ur hereafcter

erccted thereon.

-15-
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ARTICLE VIII

dalntcnance and Utilities

The Association shall have the following duties and

obllzatlons Iin regard to the Common Area to be conveyed
to {L and in regard to the Property In general:

(a) To malntaln all arcas conveyed to it in a
neat and orderly conditlon and {n kecplng with the landscapling,
srading and site plans of the development as approved by
the Architectural Committec, referred to In the Owen Prown
Village Covenants.

(b) To malntaln, Including but not limited to
the mowlng of grass and snow reroval, all Common Area and
to kecp and malniain the walkways, strecets, private streets,
parlking arcas and other amenitics therecon in good order
and repalr, rcasonallly frec of snow, trash and other debris.

{c) To grant any rights-of-wav or easements in,
upon, over and through sny portion of the Common Arcs for
utititlcs and drainage facilities and for ingress and cgress
from and to public strcets and roads or otherwvisc for the
use and benefit of the reslidential lots.

(d) To malntafn all roadways ard jarking arcas
on the Comrmon Arca, and to also mainLain all portions of
strcets and/or roads, public or private, which have been
excluded from or not included fn public maintenance as shown
on the Development Plan and thc Subdivision Plat, although
safid portions shall lf{e within the bed of any public strect
or road, ' h

In the performance of said dutles cnd‘obilgltlons,

the Assoclation shall havc the right and easement to enter
8%:: and be upon any Lot and any part of the Property to fulfill

{ts obl{gations hercunder.
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ARTICLE 11X

Party Ualls

Section 1, Cencral Rules of Law to Apply. Each wall

vhich Is built us a part of the origfnal construction of

the honmcs upon the Property and ptaced on the dividing llne
between the Lots shall constitute a party wall, and, to

the extent not Inconsistent with the provisions of this
Article, the pencral rules of law regarding party walls

and llability for property damage due to neglipence or willful
Acts or omlssions shall apply thereto.

Section 2, Sharing of Repalr and !talntcnance. The cost

ol reasonubic repalr and maf{nlenance of a party wal!l shall
be shared by the Owncrs who make use of the wall in proportion
to such use,

Secifon 3. Uestructfon by Firec or Other Casualty. If

a4 pariy wall! Is destroyed or damaged by flre or othcr casualty,
any Owner who has uscd the wall may rcestore iz, and If the
other Owners thercafter make use of the wall, they shall
contribute to the cost of restoration thercol In proport{on

Yo such use without prejudice, however, to the right of

any such Owners to call for a larger contrlbution from the
others under any rule of law regarding llabllity for nepgligent
or willful ac's or omisslions.

Sectlon 4, Veatherproofing. Motwlthstanding any other

provision of this Article, an Mwmer wvho by his negligent
or willful act couses the party wall to be cxposed to the
elements shall bear the whole cost of furnishing the necessary

protection arai{nst such clements.

Sect!on 5. Right to Contribucion Runs w!ith Land. The

right of any Ouner to contributlon from any other Owner

-17-
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undcr this Article shall be appurténanc to the land and
shall pass Lo such Owner's successors [n title.

Tectfon 6. Arbltratlfon. I[u the cvent of any dispute
arlsly; conccrning a party wall, or under the provisions
ol thls Article, each party shall chocose one arbltrator,
lnd.such arbitrators shall choosc one additional arb{trator,

and the decision shall be by a majority of all the arbltrators.

ARTICLE X

Cencral Provis{ons

vection 1. lRuration and Amendment. The Covenants of

this Declaratlon shall run with and bind éhc land, and shall
Inurc to the bencfiL of and be cnforccablcvhy the Declarant,
the Associatfon or the Nwner of any Lot subject to this
fcelaratfon, thelr respective legal reopresentatives, helrs,
successors and assigns, unt{l the 31st day of December in
“he ycar of 2010 (the "Initial Perlod™), aftcer which time
said Covenants shall e aulcmatically cextended for success!ive
scriods of ten (10) years unless modifled or terminated

in the ranner provided herein. This Declarazlon may not

Se uamcndce:il or terminated during the Infcial Period unless

an instrument executed by not less than ninety percent (90%)
uf cach Class of Owners has been recorded among the Land
Eccords of Howard County, Maryland or in such other place

of recoridin;, as may be appropriate at the time of execut{on
of such {nstruments, and aflter December 31, 2010, by an
Instrument exccuted by not less than cwo-rhirds (2/3) of

the Owners and recorded fn 1{ke manner. Any Amcndmcnt must

be rccorded.

-15-
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Scctlon 2. Xotlces. Any notice required to be sent
{0 any llerber or Owner under the provisions of this Declaratic
shall be decemecd to have been properly sent when mafled,
postpald, to the last known addrcss of the person who appears
as YMember or Nwner on the records of the Association at
the time of $uch malling.

Section 3. Enforcenent. The Leclarant, the Assoclation,
or any “wner, thcir rcspective legal representatives, helrs,
successors and asslgns shall have the right to enforce,
by any proceeding at law, or in cqulity, all rescrictions,
terns, a;rcenments, requlrements, casements, cond{tions,
covenants, rescrvatlions, liens and charpeg now or hereafter
ixposcd by the provisfons of this Declaration. Fallure by
the ieclarent, the Assoclation or by any OQner. to cnforce
any Covenant herein containcd shall In no event he deemed
a4 walver of the right to do so thereaiter.

Scciion 4. Scverabilfty. Invalldatlion of any one of
{:hcsc Covenants by judi.aen: or court érder shall In no way
]nffcc: any other provisions which shall remain (n full force
éand clfce:,

Scction 5, leomedies. Damages shall no: be deemed adequate
cozpensatlon for any hreach or viofat!ion of any provis{on
hercol, Lut any pzcrson or entity entitled to enforce any
provision hcreof shall be entitled to relfef Ly way of injunc-
tion as well as any othcr avallable relicf efther at law
or In equity,

Sceifon 6. Effect of Headings. The headlngs of the

Articles hercin are for convenlence only and shall not affect

the meanings or Inlcrprciation of the contents thereof.
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crZiaer 7o Crantee's Covenant, Nach Granlec scceptlng

a creely tvase or other Instruwaent conveying any InZcrest
toaay Lo, wheiher or oot the same ‘ncorporates or rclors
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antd Lo facorporate the s.ane by relerence In any «dec:l or

olther converance of al! or any portion ol hils inicrest In

any real properiy osul jeel therelo.
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